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As one of the methods of bearing civil liability, apology has been applied 
for nearly 30 years in judicial practice since the implementation of The General 
Principle of Civil Law. In China, the generation of apology has some historical 
reasons, and the legislative intent is to resolve disputes and reconcile 
contradictions. But in the current judicial practice, apology doesn’t achieve the 
goals. It is in trouble with the application in contrast. 
The reasons lie in two facts: from a constitutional standpoint, apology has 
conflicts with freedom of conscience which is guaranteed by the constitution, 
and it makes apology unconstitutional. In practice, many infringers holding the 
idea that it is acceptable to compensate but impossible to apologize, refuse to 
apologize to the victim, resulting in the phenomenon that the public apology 
must be enforced. But now, the effect of enforcement measures in practice is 
poor. These reasons lead to the dilemma in enforcement of apology. 
Therefore, it is necessary to complete the system of apology to avoid the 
unconstitutional and unenforceability, by setting restrictions on applicable 
subject and object of apology. At the same time, it is important to coordinating 
the relationship between apology and other civil liability. When the infringer 
isn’t willing to apology, the court can apply other civil liability to provide relief 
for victims such as eliminating influences, restoring reputation and 
compensation. 
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① 罗竹风主编. 汉语大词典[Z]. 北京：汉语大词典出版社，1993. 277. 
② 周东平主编. 中国法制史[M]. 厦门：厦门大学出版社，2009. 75. 








































建国以后，《民法通则》历经多次起草，直至 1986 年 4 月 12 日才在
四届全国人大四次会议上正式通过。《民法通则》诞生于特定的历史时期，
经历了各种政治动荡及社会变故，不可避免地融入了特定时代背景下的若
                                                             
① 王利明. 为什么需要强制赔礼道歉[N]. 人民法院报，2012-10-16（002）. 
② 张希坡. 马锡五审判方式是人民司法工作的一面旗帜[N]. 人民法院报，2009-8-11（005）. 









































4 月 10 日完成的《民法草案（征求意见第二稿）》保留了“责令赔礼道歉”
                                                             
















的规定。①1981 年 7 月 31 日的《民法草案（征求意见第三稿）》在立法体
系上出现了重大变化，将第二稿第一编总则的民事制裁与第四编侵权损害








稿的基础上，在 134 条将赔礼道歉单独作为一种民事责任方式，③并在 120
条特别强调，公民的人格权受到侵害时，有权要求赔礼道歉。④ 







                                                             
① 其中第 62 条列举了 12 种民事制裁方法，包括：（1）责令排除妨碍；（2）责令返还原物、恢复原状；（3）
责令赔偿损失；（4）收缴非法所得；（5）罚款；（6）责令赔礼道歉；（7）责令具结悔过；（8）训诫；（9）
剥夺某项民事权利；（10）责令停业或搬迁；（11）查封或撤销登记；（12）民事拘留。参见何勤华，李秀清，
陈颐主编. 新中国民法典草案总览[M]. 北京：法律出版社，2003.445. 
② 何勤华，李秀清，陈颐主编. 新中国民法典草案总览[M]. 北京：法律出版社，2003.556-557. 
③ 《民法通则》第 134 条规定：承担民事责任的方式主要有：（一）停止侵害；（二）排除妨碍；（三）消除
危险；（四）返还财产；（五）恢复原状；（六）修理、重作、更换；（七）赔偿损失；（八）支付违约金；（九）
消除影响、恢复名誉；（十）赔礼道歉。以上承担民事责任的方式，可以单独适用，也可以合并适用。 
④ 《民法通则》第 120 条规定：公民的姓名权、肖像权、名誉权、荣誉权受到侵害时，有权要求停止侵害、
恢复名誉、消除影响、赔礼道歉。 
⑤ 转引自张谷. 作为救济法的侵权法，也是自由保障法[J]. 暨南学报. 2009, (2):16. 
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